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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
CENTRAL VALLEY PROJECT, CALIFORNIA

CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND
COLUSA DRAIN MUTUAL WATER COMPANY
PROVIDING FOR REPLACEMENT WATER

THIS CONTRACT, hereinafter referred to as the “Contract,” is entered into by THE

UNITED STATES OF AMERICA hereinafter referred to as the United States, made this ¢ 7 o
day of ‘7’7% , 2005, pursuant to the applicable authority granted to it generally

in the Act of June’17, 1902 (32 Stat. 388), and acts amendatory or supplementary thereto,
including, but not liIhited 1o, the Acts of August 26, 1937 (50 Stat. 844) as amended and
supplemented August 4, 1939 (53 Stat. 1187), as amended and supplemented, including but not
limited to Sections 9 and 14 thereof, July 2, 1956 (70 Stat. 483), June 21, 1963 (77 Stat. 68),
October 12, 1982 (96 Stat, 1263), October 27, 1986 (100 Stat. 3050), as amended, and Tltle
XXXIV of the Act of October 30, 1992 (106 Stat. 4706), all collectively hereinafter referred to as
Federal Reclamation law, and COLUSA DRAIN MUTUAL WATER COMPANY. hereinafier
referred to as the Contractor, acting pursuant to Sections 12003 and 12004 of the California Water
Code;
WITNESSETH, That:
EXPLANATORY RECITALS
[1¥  WHEREAS, the United States has constructed and is operating the Central Valley

Project (Project), California, for multiple purposes pursuant to its statutory authority; and
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[2" - WHEREAS, the Contractor was formed to represent numerous individual Water
Users who are diverting water from the Colusa Basin Drain for agriculfm‘al use on lands within the
Contractor’s Service Area; and

(3 WHEREAS, the California State Water Resources Control Board in its Decision
1045 adopteci November 13, 1961, determined that even thdugh water is ph&sically available for
appropriation in the Colusa .Basin Drain the flows in the Colusa Basin Drain during certain times

are needed to satisfy senior water rights along the Sacramento River and in the Delta below the

‘mouth of the Colusa Basin Drain; and

[4" WHEREAS, Decision 1045 determined diversions from the Colusa Basin Drain
could be - made during those times provided an alternate source of water is made.available to
satisfy the senior Wafef rights along the Sacramento River and in the Sacramento-San Joaquin
Delta below the mouth of the Colusa Basin Drain, and the California State Water Resouxces
Control Board suggested stored water from the Project as a poss1ble alternate source; and

[5" WHEREAS, the Water Users who are diverting water from the Colusa Basin Drain
are impacting the flow of the Sacramento River causing the Project to make releases to meet the
senior water rights of usérs along the Sacramento River and in the Sacramento-San Joaquin Delta
below the mouth of the Colusa Basin Drain which ére deprived of their water because of the Water
Users’ diversions from the Colusa Basin Drain; and |

[6™ WHEREAS, the Contractor asserts their Water Users’ water rights on the Drain are
not deficient; and

[7" WHEREAS, the objectives of this Contract are to (1) assure the Contractor that
there is an alternate source of water available from the Project which will be released into the
Sacramento River to meet senior water rights along said River and in the Sacramento-San J oaquin
Delta below the mouth of the Colusa Basin Drain that are depleted by the Contractor’s diversion
of waler, and (2) assupe the United States reimbursement by the Contzacter for such releage imto
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said River, thereby eliminating objections by the United States to diversions of water from the
Drain by the Contractor’s Water Users pursuant to this Contract.

NOW, THEREFORE, in consideration of the performance of the herein contained
provisioné, conditions, and covenénts, it is agreed as follows:

| DEFINITIONS
1. When used herein, unless otherwise expressed or incompatible with the intent

hereof, the term: _ | _

(a) “Basin-Wide Watér Management Plan” shall mean the mutually agreeable
Sacramento River Basinwide Water Management Plan, dated October 1 1, 2004, developed by
Glenn-Colusa Irrigation District, Maxwell Irrigation District, Natomas Central Mutual Water
Company, Pelger Mutual Water Company, Pr_inceton-Codora‘-Glenn Irrigation District, Provident
Irrigation District, Reclamation District 108, Sutter Mutual Water C.ompany, Anderson-
Cottonwood Irrigation District, Meridian Farms Water Company, Reclamation District 1004, and

the U. S. Bureau of Reclamation;

b) “Charges” shall mean the payments for Project Water that the Contractor is
required to pay to the United States in addition to the “Rates” specified in this Contract. The
Contracting Officer will, on an annual bams determine the extent of these Charges. The type and
amount of each Charge shall be specified in Exhibit D;

(c) “Colusa Basin Drain” or “Drain” shall mean an earthen drainage channel
approximately 70 miles long beginning northeast of Willows, California, near the Sacramento
River, extending southerly and flowing into the Sacramento River via the Knights Landing outfall
gates located at the River and the Yolo Bypass via the Knights Landing Ridge Cut, and for
purposes of this Contract shall .include any tributaries to the Colusa Basin Drain within the
Contractor’s Service Area;
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(d) “Contractor’s Service Area” shall mean the area shown in Exhibit A as
attached hereto which comprises the maximum area within which shares of stock of the Contractor -
may be issued and made appurtenant to the land pursuant to the Contractor’s Articles of

Incotporation;

(e) “Crop Irrigetion Requirement” shall mean the quantity of water
consumptively used by each crop less the effective rainfall that each crop receives. For purposes
of this Contract, the Crop Irrigation Requirement is specified in Exhibit B;

® “CVPIA” shall mean the Central Valley Project Improvement Act, Title
XXXIV of the Act of October 30, 1992 (106 Stat. 4706);

(g)  “Eligible Lands” shall mean all lands to which Project Water may be

delivered in eccordance with Section 204 of the Reclamation Reform Act of October 12, 1982
(96 Stat. 1263), as amended, hereinafter referred to as RRA;

(h)  “Excess Lands™ shall mean all lands in excess of the limitations contained
in Section 204 of the RRA, other than those lands exempt from acreage limitation under Federal

Reclamation law;

(1)  “Full Cost Rate” shall mean that water rate described in Sections 205(a)(3)

. or 202(3) of the RRA, whichever is applicable;

a) “Ineligible Lands™ shall mean all lands to which Project Water may not be
delivered in accordance with Section 204 of the RRA,;

(k)  “Landholder” shall mean a party that directly or indirectly owns or leases
nonexempt land, as provided in 43 CFR 426.2;

M “Noncrop Consumptive Use” shall mean that quantity of water that

evaperates rom water surfiastes or is comswmed by netive vegstwtion wisile Wwater i3 being comveyed

&
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to or from the Contractor’s irrigated acreage. For purposes of this Contract, the quantity of
Noncrop Consumptive Use shall be assumed to equal 10 percent of the Crop Irrigation

Requirement;

(m)  “Project” shall mean the Central Valley Project owned by the United States
and managed by the Department of the Interior, Bureau of Reclamation;
. () “Project Water” shall mean water released from Project facilities pursuant
to this Contract for the purpose of replacing water diverted by the Contractor from the Drain

which is needed to satisfy the senior water nghts along the Sacramento River and the
Sacramento-San Joaquin Delta below the mouth of the Drain;

(0)  “Rates” shall mean the payments for Project Water determined annually by
the Contracting Officer in accordance with the then-current applicable water ratesetting policies

for the Project, as described in subdivision (a) of Article 6 of this Contraét; ,

(®)  “Secretary” or “Contracting Officer” shall mean the Secretary of the
Interior, a duly appointed successor, or an authorized representative acting pursuant to any

authority of the Secretary and through any agency of the Department of the Interior;

(@  “Water User” shall mean a shareholder of the Contractor whose shares
cover lands within the Contractor’s Service Area and who diverts water from the Drain pursuant to

one or more water rights;

(r) “Year” shall mean the period from and including March 1 of each calendar
year through the last day of February of the following calendar year.
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TERM OF CONTRACT

2, (2)  This Contract shall be effective March 1, 2005, through February 28, 2045.
In the event the Contractor wishes to renew the Contract beyond February 28, 2045, the
Contractor shall submit a request for renewal in writing to the Contracting Officer no latef than
two years prior to the date this Contract expires. The rehewal of this Contract shall be governed
by subdivision (b) of thisArticle.

(b) (1)  Under terms and conditions of a renewal contract that are mutually
agreeable to the parties hereto, and upon a determination by the Contracting Officer that at the
time of contract renewal the conditions set forth in subdivision (b)(2) of this Article are met, and
subject to Federal and State law, this Contract shall be renewed for a period of 40 years.

(2)  The conditions which must be et for this Contract to be renewed
are: (i) t‘he Contractor has prepared a water congervation plan that has been determined by the
Contracting Officer in accordance with-Article 23 of this Contract to meet the conservation and
efficiency criteria for evaluating such plans established under Federal law; (ii) the Contractor is
implementing an effective water conservation and efficiency program based on the Contractor’s

water conservation plan as required by Article 23 of this Contract; (iii) the Contractor has

. reasonably and beneficially used the Project Water supplies made available to it and, based on

projected demands, is reasonably anticipated and expects fully to utilize for reasonable and
beneficial use the quantity of Project Water to be made available to it pursuant to such renewal;
(iv) the Contractor is complying with all terms and conditions of this Contract; and (v) the
Contractor has the continued legal ability to act on behalf of its Water Users with regard to the
Project Water to be made available under this Contract.

(3)  The terms and conditions of the renewal contract described in
subdivision (b)(1) of this Article and any subsequent renewal contracts shall be developed
comsistent with the parties’ respective legal rights and cbligations, and in consideation of ail




141

142
143
144
145
146
147

148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

_ Contract No. 8-07-20-W0693-R-1

relevant facts and circumstances, as those circumstances exist at the time of renewal, including,
without limitation, the Contractor’s need for continued delivery of Project Water; environmental

conditions affected by implémentation of the Contract to be renewed, and specifically changes in

‘those conditions that occurred during the life of the Contract .to be renewed; the Sei:retary’s

progress toward achieving the purposes of the CVPIA as set out in Section 3402 and in
implementing the specific provisions of the CVPIA; and current and anticipated economic
circumstances of the region served by the Contractor. |

(©) The Contracting Officer shall make a determination ten years aftt_er the date
of execution of this Contract, and every five years thereafter during the term of this Contract, of
whether a conversion to a contract under subsection 9(d) of the Reclamation Project Act of 1939

can be accoinplished pursuant to the Act of July 2, 1956 (70 Stat 483). Notwithstanding any

- provision of this Contract, the Contractor reserves and shall have all rights and benefits under

under the Act of July 2, 1956 (70 Stat. 483).. The Contracting Officer anticipates that during the
term of this Contract, all authorized Proj ect construction expected to occur will have occurred, and
on that basis the Contracting Officer agrees upon such completion to allocate all costs that are
properly assignable to the Contractor, and agrees further that, at any time after such allocation is
made, and subject to satisfaction of the condition set out 111 this subdivision, this Contract shall, at
the request of the Contractor, be converted to a contract under subswﬁon 9(d) of the Reclamation
Project Act of 1939, subject to applicable Federal law and under stated terms and conditions
mutually agreeable to the Contractor and the Contracting Officer. A condition for such conversion
to occur shall be a determination by the Contracting Officer that, account being taken of the
amount credited to return by the Contractor as provided for under Reclamation law, the remaining
amount of construction costs assignable for ultimate return by the Coﬁtractor can probably be
repaid to the United States within the term of a contract under subsection 9(d). If the remaining
amount of costs that are properly assignable to the Contractor cammet be deternsined during the
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term of this Contfact, the Contracting Officer shall notify the Contractor, and provide the reason(s)
why such a determination could not be made. Further, the Contracting Officer shall make such a
determination as soon thereafter as possible 50 as to permit, upon request of the Contractof and
satisfaction of the condition set out above, conversion to a contract under subsection 9(d). In the
event such detenﬁination of costs has not been made at a time which allows conversion of tbi_s
Contract during the term of this Contract or the Contractor has not requested conversion of this
Contract within such term, the parties shall incorporate in any subsequeﬁt renewal contract as
described in subdivision (b) of this Article a provision that carries forth in substantially identical
terms thé prbvisions of this subdivision.

| (d»:  The Contractor’s right to the beneficial use of water from the Drain shall
not be disturbed so long as the Contractor fulfills all of its obligations under this Contract and any

such renewal.
WATER RELEASED FOR THE CONTRACTOR

3. (a) Subject to the terms and conditions hereinafter stated, the Contractor may
divert a water sﬁpply from the Drain for beneficial use by the Water Users, and the United States
shall replace with Project Water the qﬁantity of all water depleted from the Sacramento River
system as a result of such diversion in accordance with subdivision (d) of this Article: Provided,
that the maximum quantity of Project Water released by the United States pursuant to this
Contract shall not exceed 70,000 acre-feet in any Year and the Contractor’s diversions from the
Drain shall not deplete all water in the Sacramento River system by more than 70,000 acre-feet in
any Year absent a subsequent agreement between the Contractor and the Contracting Officer. In
any given Year, the quantity of Project Water released by the United States pursuant to this
Contract shall: (i) not exceed the sum of 30,000 acre-feet plus the product of 1.832 acre-feet per
acre times the number of acres, in excess of 16,000, ‘within the Contractor’s Service Area ordering
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water from the Contractor; and (ii) be reduced by the quantity of water acqmred by the Contractor
pursuant to Article 12 below. _

- (b)  The Contractor agrees that it or its Water Users receiving benefits under this
Contract have or will attempt to obtain a water right with the Califomia State Water Resources
Control Board allowing it or them to divert water from the Drain for agricultural purposes.

' (c) The Contracfor shall submit to the Contracting Officer on or before May 15
of each Year an estimate for that Year of the total number of acres to be irrigated by the Water
Users; a map designating the location of those acres, the projected cropping pattern-of those acres
and a list of the Water Users identifying their diversion points, their respective water right permit
or license numbers and the source and quantity of other water available to each Water User
exclusive of th13 Contract as provided for in subdivision (g) of this Artlcle The Contractor shall
submit a ﬁnal report to the Contracting Officer on.or before July 1 showmg any revisions to the
estimate previously submitted. If, at any time, the Contractor determines acreage in addition to
that specified in the final report will be irrigated that Year, the Contractor will report such -
additional acreage, the location and cropping pattern of that acreége, and source of water, and will

submit payment for such additional acreage computed in accordance with this Article and Article

6 to the Contracting Officer prior to the delivery of water to that acreage.

(&)  The quantity of Project Water released shall be determined by the
Contracting Officer. The quantity of Project Water for which the Contractor shall pay in
accordance with Article 6, shall be based on the final report submitted by the Contractor as
approved by the Contracting Officer and computed as follows: The Contracting Officer shall add
the Crop Irrigation Requirements and the Noncrop Consumptive Uses for the total acreage
reported and subtract fmm that quantity the amount of Contractor’s water rights water for which
the Contractor is to be credited pursuant to subdivision (e) of this Article and water available from
othher sources pursusst to subdivisien (g) of this Article. The Crop lsrigation Requiscment s the
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Noncrop Consumptive Use factor as specified in Exhibit B may be adjusted by written mutual
agreement at five-year intervals.

(e) The quantlty of water nghts water for which the Contractor shall receive
credit shall be calculated each Year by the Contracting Officer based on monthly deficiencies
specified in Exhibit C.

® F of purposes of this Contract, the water rights of the Water Users are
deemed to be deficient during the months of June, July, August, and September as set forth in
Exhibit C. Nothing herein contained shall require the Contractor to make any payment to the
United States for water diverted from the Drain during the period of October through May for
beneficial use on the land shown on Exhibit A. '

(2 The United States recognizes the right of the Contractor to acquire water to
satisfy the Crop Irrigation Requirement and Water Right Deficiencies set forth in Exhibits B and C
from sources other than those of the United States for diversions from the Drain and its tributaries; -

Provided, that the acquisition and diversion of such water is consistent with California water law

and the United States shall not be obligated to release Project Water to replace water acquired by
the Contractor from such other sources.

(h)  If the Contractor in any Year requests delivery of a quantity of Project
Water through the Drain or its tributaries, such delivery shall be the subject of a separate contract
either with the United States or with another Project Water contractor.

RETURN FLOW

4, Nothing herein shall be construed as an abandonment or a relinquishment by the
United States of any right it may have to the use of waste, seepage, and return flow water derived
from water diverted by the Contractor hereunder and which escapes or is discharged beyond the
boundaries of the lands shown on Exhibit A; Provided, that this shall not be construed as claiming
for the United States any right to such water which is recovered by the Contractor parsuant to

1o
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California law from either within the boundaries of the lands shown on Exhibit A or at any
location in the Colusa Basin Drain.

POINTS OF DIVERSION AND MEASUREMENT OF WATER

5. (8  The Water Users will divert water from the Drain and its tributaries at
diversion points within the Contractor’s Service Area in conformance with the Contractor’s or its
Water Users’ respective water rights for agxiculuual use.

(b) - The Cbntracting Ofﬁcer reserves the right to require measurement of (1) all
water diverted from the Drain by the Water Users, (2) all water delivered to Excess Lands, and (3)
all water made available to the Contractor from sources other than the United States such as water
right penﬂ_ittees or licensees, other contractors, or groundwater, should thé 'Contraéting Officer
determine measurement is necessary to carry out the provisions of this Contract.
(¢) I the Contracting Officer determines such measurement is necessary the
following provisions shall apply:
) All measurement equipment shall be installed, operated, and
maintained by the Contractor; and |
@) The Contractor shall not modify, alter, remove, or replace diversion
facilities or do any other act which would alter the effectiveness or accuracy of the measuring
equipment installed unless and until the'Conn‘acting Officer has been notified and has approved
the modification of such measuring equipment in such manner as may be necessary or appr.opriaté.

In the event of an emergency, the Contractor shall notify the Contracting Officer within a

reasonable time thereafter as to the existence of the emergency and the nature and extent of such

modification, alteration, removal, or replacement of diversion facilities; and
(3)  The Contracting Officer shall have full and free access at all
reasonable times to inspect any measuring equipment installed and maintained by the Contractor

pursuaat to this Comtract. If amy measuring cquipment is foumd to be defective or inmecusate, it

11
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shall be readjusted, fepaired, or replaced without expense to the Contracting Officer. In the event
that the Contractor neglects or fails to make such readjustments, repairs, or replacements within a
reasonable time as may be necessary to satisfy the operating requirement of the Contracting
Officer, the Contracting Officer may cause such readjustments, repairs, or replacements to be
made and the costs thereof charged to the Contractor, .which charge the Coﬁtractor shall pay to the
Contracting Officer on or before J anuary 31 of the Year following that in which the cost was
incurred and in accordance with a statement ﬁlnlished by the Contracting Officer.
RATES AND METHOD OF PAYMENT FOR WATER
6 (a) The Contractor shall pay the United States as prov1ded in this Article for all

Project Water at Rates and Charges established in accordance with: (i) the Secretary’s then-
current ratesettmg policies for the Project; and (ii) applicable Reclamation law and associated

rules and regulatlons or policies; Provided, that if the Contractor desires to use Project Water for

other than agncultural use the Rates and Charges set forth above will be adjusted by the
Contracting Officer to the applicable Rates and Charges for such use. The Rates and Charges
applicable to the Contractor upon execution of this Contract are set forth in Exhibit D, as may Be'
revised annually. The Secretary’_s ratesetting policies for the Project shall be amended, modified,
or superseded only- through a public notice and comment procedure.

(b)  The Contracting Officer shall notify the Contractor of the Rates and
Charges as follows:

(1)  Priorto July 1 of each Year, the Contracting Officer shall provide
the Contractor an estimate of the Charges for Project Water that will be applied to the period
October 1, of the current Year, through September 30, of the following Year, and the basis for
such estimate. The Contractor shall be allowed not less than two months to review and comment

on such estimates. On or before September 15 of each Year, the Contracting Officer shall notify

12
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the Contractor in writing of the Charges to be in effect during the period October 1 of the current

Year, through September 30, of the following Year, and such notification shall revise Exhibit D.
(2)  Prior to October 1 of each Year, the Contracting Oﬁit;er shall make

available to the Contractor an estimate. of the Rates for Project Water for the following Year and

the computations and cost allocations upon which those Rates are based. The Contractor shall be

allowed not less than two months to review and comment on such computations and cost

allocations. By December 31 of each Year, the Contracting Officer shall provide the Contractor
with the final Rates to be in effect for the ﬁpéoming Year, and such notification shall revise
Exhibit D.
| (c) On or before May 15 of each Year, the Contractor shall ‘pay 50 percent of
the total amount due that Year based on tl‘1e May 15 estimate submitted by the Contractor and
computed pursuant to Article 3 and subdivision (a) above. The remainder of the total amount due
shall be paid on br before July 1 of each Year, or at such later date or dates as may be specified by
the Contracting Officer, based on the July 1 final report submitted by the Contractor and computed
pursuant to Article 3 and subd1v1s1on (a) above.
(d  Payments to be made by the Contractor to the United States under this
Contract may be paid from any revenues available to the Contractor. |
(1) All revenues received by the United States from the Contractor
relating to the delivery of Project Water or the delivery of non-Project water through Project
facilities shall be allocated and applied in accordance with Federal Reclamation law and the

associated rules or regulations, and the then-current Project ratesetting policies for irrigation water.

(e) The Contracting Officer shall keep its accounts pertaining to the
administration of the financial terms and conditions of its long-term water service contracts and
Sacramento River Settlement Contracts, in accordance with applicable Federal standards, so as to
reflect the application of Project costs amd revesmes. The Commacting Oficer shall, cach Year
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upon request of the Cohtractor provide to the Contractor a detailed accounting of all Project and
Contractor expense allocations, the disposition of all Pro;ect and Contractor revenues, and a
summary of all water delivery information. The Contracting Ofﬁcer and the Contractor shall enter
into good faith negotiations to resolve any discrepancies or disputes relating to accountings,

reports, or information.

® The parties acknowledge and agree that the efficient administration of this
Contract is their mutual goal. Recognizing that experience has demonstrated that mechanisms,

policies, and procedures used for establishing Rates and Charges and/or for making and allocating

‘payments, other than those set forth in this Article may be in the mutual best interest of the parties,

it is expressly agreed that the parties may enter into agreements to modify the mechanisms,
policies, and procedures for any of those purposes while this Contract is in effect without

amendment of this Contract.

(g) - For the term of this Contract, Rates under the respective ratesetting policies
for the Project will be established to recover only i'eimbursable operation and maintenance
(including any deficits) and capital costs of the Project, as those terms are used in the then-current
Project ratesetting policies, and interest, where appropriate, except in instances where a minimum )
Rate is applicable in accordance with the relevant Project ratesetting policy. Proposed changes of
significance in practices which iniplement the ratesetting policies for the Project will not be
implemented until the Contracting Officer has provided the Contractor an opportunity to discuss
the nature, need, and impact of the proposed change. The Contractor retains all rights to challenge
the validity of Rates and Charges imposed pursuant to this Contract, including but not limited to
operation and maintenance expenses-and operation and maintenance deﬂcits, in an appropriate

administrative or judicial proceeding,
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(h) Pursuant to the Act of October 27, 1986 (100 Stat. 3050), the Contracting

Officer is authorized to édjust determinations of ability to pay every five years.

() Each payment to be made pursuant to subdivisions (a) and (b) of this Article
shall be made at the office of the Bureau of Reclamation, Mid-Pacific Region, P. 0. Box 894242,
Los Angeles, California 90189-4242, or at such other place as the United States may designate in
a written notice to the said Contractor. Payments shall be made by cash transaction, electronic
funds transfer, or any other mechanism as may be agreed to in writing by the Contractor and the
Contracting Officer. In the event there should be a default in the payment of the amount due, the
delinquent payment provisions of Article 20 shall apply. The Contractor shall not be relieved of

the whole or any part of its said obligation by, on account of, or notwithstanding, as the case may

be;

M Its inability, failure;, refusal, or neglect to utilize the quantities of
water required for the acreages submitted by the Contractor in the final report submitted pursuant

to subdivision (c) of Article 3;

¥)) The dcfauit in payment to it by any Water User of assessments, tolls,

or other charges levied by or owing to said Contractor;

3) Any judicial determination that any assessment, toll, or other

charges levied by or owing to said Contractor is irregular, void, or ineffectual; or

“) Any injunctive process enjoining or restraining the Contractor from
making or collecting any such assessment, toll, or other charges levied by or owing to said

Contractor.
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ADJUSTMENTS

7. The Confracting Officer shall review the final report submitted by the Contractor

pursuant to subdivision (c) of Article 3, and if any additional payment is required, the Contractor

- shall make such payment within 30 days of receipt of a written notice by the Contracting Officer.

If it is determined an overpayment was made by the Contractor after review of the final report or
by reason of a water shortage for purposes of this Contract as conclusively determined by the
Contracting Officer, the overpayment shali be applied first to any accrued indebtedness arising out
of t}us Contract then due and owing to the United States by the Contractor. Any amount of such
overpayment then remaining shall, at the optidn of the Contractor, be refunded to the Contractor or
credited upon amounts to become due to the United States from the Contractor under the
provisions hereof in the ensuing Year.

USE OF WATER FURNISHED TO CONTRACTOR

8. (a) Water diverted from the Drain which is replaced with Project Water shall
not be delivered to Excess Lands. The Contractor shall be deemed to be in breach of this Contract
if at any time there is furnished to any Excess Lands a quaﬁtity of water which is greater than that
quantity which the Contractor or its Water Users are entitled to divert absent the release of Project
Water pursuant to this Contract.

(b)  Water diverted from the Drain which is replaced with Project Water shall

not be used by the Contractor for any purpose other than the commercial production of agricultural

crops on tracts of land operated in units of more than five acres including livestock, incidental
domestic use, or underground water replenishment without written consent of the Contracting
Officer.

(©)  Water diverted from the Drain which is being replaced with Project Water
shall not be sold, exchanged, or otherwise disposed of except to a Water User for use within the
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Contractor’s Service Area upon lands for which stock of the Contractor has been issued without
prior written consent by the Contracting Officer.
d The Contracting Officer shall have the right of ingress to and egress from

all lands shown in Exhibit A for purposes of assuring compliance with the Contract during the

| months of June through September of each Year.

(e) The Contractor will use all proper methods to secure the economical and
beneficial use of water diverted from the Drain.

CHANGES IN CONTRACTOR'’S SERVICE AREA

9. While this Contract is in effect, no change shall be made in the Contractor’s

Service Area by inclusion, exclusion, annexation, or detachment of lands, by dissolution,

“consolidation, merger, or otherwise, except upon the Contracting Officer’s written consent.

UNITED STATES TO BE HELD HARMLESS
©10. - (a) The United States shali not be responsible for the control, carriage,.

bandling, use, disposal, or distribution of water by the Contractor. The Contractor shall indemnify
and hold the United States harmless from any and all damage and claims of damage of any nature
whatsoever for which there is legal responsibility, including property damage, personal injury, or
death arising out of or connected with the Contractor’s control, carriage, handling, use, disposal,
or distribution of such water. |

(b)  The United States shall not be responsible for and makes no representation,
warranty, or assurance with respect to the quantity, quality, or origin of water in the Drain. The
Contractor shall indemnify and hold the United States harmless from any and all damage and
claims of damage arising out of or connected with any inadequacy in the quantity or quality of
water in the Drain as a result of this Contract or the Contractor’s impairment of any existing rights
on the Drain above the Knights Landing outfall gates.
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(© The United States shall not be responsible to tﬁe Contractor or its Water
Users for the operation or maintenance of the Drain or cost of such operation and maintenance.
The Contractor shall indemnify and hold the United States harmless from any and all damage and
claims of damage arising out of or connected with the operation or maintenance of the Drain as a

result of this Contract,

TEMPORARY REDUCTIONS
11. (a)  The United States niay femporarily discontinue or reduce the quantity of
Project Water to be released for the Contractor as hérein provided for the purposes of
investigation, inspection, maintenance, repair, or replacement of any of the Project facilities or an);
pa_l;t thereof necessary for the release of Proj ecf Water for the Contractor. So far as feasible, the

United States will give the Contractor due notice in advance of such temporary discontinuance or

reduction, except in case of emergency, in which casé no notice need be given; Provided

however, that the United States shall use its best efforts to avoid any discontinuance or reduction.

in service.

(®)  The Contractor shall reduce the acreage served under this Contract from the
Drain accordihgly, if such temporary reduction or discontinuance of service as described in
subdivision (a) of this Article is required.

(c) = The Contractor shall not be obligated to pay for Project Water that is not
released by the United States pursuant to this Article.

WATER ACQUIRED BY CONTRACTOR
OTHER THAN FROM THE UNITED STATES

12. The provisions of this Contract shall apply only to the quantity of water diverted by
the Contractor from the Drain for which the United States releases Project Water pursuant to the
terms hereof and the quantity of water acquired by or available to the Contractor other than from
the United States shall not in any maaner be subject to the provisioms of this Comtract but shall be
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consistent with the provisions of this Contract as adequate to satisfy the Crop Irrigation

Requirement and Water Right Deficiencies set forth in Exhibits B and C.

AGREEMENT OF WATER QUANTITIES

13.  (a) During the term of this Contract and any renewal thereof, this Contract shall

 constitute full agreement between the United States and the Contractor as to the impact of the

Contractor’s diversions of water from the Drain on the Project. It shall establish the quantities of

Project Water the Contracting Officer shall release and the Contractor shall pay for and shall
enable the Contractor to divert water from the Drain for beneficial use on the land shown on
Exhibit A in accordance with the terms and conditions of this Contract. Said diversion and use
_shall not be disturbed so long as the Contractor éhall fulfill all of its obligatiops hereunder, and the
Conﬁ'actor shall not claim any rights against the United States in conflict with the provisions
hereof. | |

(b)  Inthe event of a general adjudication of rights to the use of water of the
Colusa Basin Drain or the Sacramento River System, this Contract shall not jeopardize the rights
or position of either party thereto or of any other person, and the rights of all such persons in
respect to the use of such water shall be determined in such proceedings the same as if this
Contract had not been entered into. The parﬁes hereto agree to amend or terminate this Contract
to conform with such adjudication if necessary.

(c) In the event that the Californja State Water Resources Control Board or a
court of competent jurisdiction issues a final decision or order modifying the terms and conditions
of the water rights of either party to this Contract in order to impose Bay-Delta water quality
obligations, the Contractor and the United States shall promptly meet to determine whether or not
to modify any of the terms of this Contract to comply with the final decision or order. If within 60
days of the date of the issuance of the final decision or order the parties are not able to reach
agreement regarding either the need to medify this Comtract or the rmanmer in which this Contract
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is to be modified, the parties shall promptly retain a neutral mediator, experienced in resolving
water right disputes, to assist the parties in resolving their dispute. The cost of the médiator shall
be shared equally. In the event that either of the parties to this Contract determines that the parties
will not be able to develop mutually-agreeable modification(s) to this Contract even with the
assistance of a mediator, either of the parties to this Contract may attempt to resolve the impasse
by seeking appropriate judicial relief including, but not limited to, filing a general adjudicatibn of
the rights to the use of water in the Sacramento River system. The foregoing provisions of this
subdivision shall only apply to the incremental obligations contained within a final decision or
order of the California State Water Resources Control Board that reflects a modification to the
obligations imposed in the California State Water Resources Control Board Revised Water Rights
Decision 1641 dated March 15, 2000, and its associated 1995 Water Quality Control Plan which,

taken together, will be considered the baseline for the application of the provisions of this

- subdivision article.

(d)  Inthe event this Contract terminates, the right of the parties to thereafter
divert and use water shall exist as if this Contract had not been entered into.

COMPLIANCE WITH RECLAMATION LAWS

14, The parties agree that the delivery of Project Water for irrigation use or use of
Federal facilities pursuant to this Contract is subject to Federal Reclamation law, including but not
limited to, the Reclamation Reform Act of 1982 (43 U.S.C.390aa et seq.), as'amended and
supplemented, and the rules and regulations promulgated by the Secretary of the Interior under
Federal Reclamation law.

WATER SHORTAGE AND APPORTIONMENT

15. (@  Inits operation of the Project, the United States will use all reasonable
means to guard against a condition of shortage in the quantity of Project Waxer available for
release pursuant to this Contract. Névertheless, if a shortage does occur during any Year because

of drought, or other causes which, in the opinion of the Conin'acting Officer, are beyond the control
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of the United States, no liability shall accrue against the United States or any of its officers,
agents, or employe;es for any damage, direct or indirect, arising therefrom.

| (b) In any Year that the Contracting Officer determines that there is a shortage
in the quantity of water available to customers of the United States from the Project, the
Contracting Officer will apportion available water among the Contractor and other Project |
contractors in such manner as he deems equitable and physicaily possible consistent with existing
contracts and Project authorizations. |

(D Duﬁng such water-short Years when less than 22,200 acres of land
within the Contractor_’s Service Aréa order water from the Contractor, the quantity of acreage the
Contractor may irrigate from the Drain shall be reduced to the extent determined by the
Contracting Officer to be necessary to reduce the quantity of Project Water released pursuant to
this Contract to a level consistent with deliveries to. Project water service contractors located north
of the Sacramento-San Joaquin River Delfa.

2) During such water-short Years when 22,200 to 29,600 acres of land
within the.Contractor’s Service Area order water from the Conﬁactor, the quantity 6f acreage the
Contractor may irrigate from the Drain shall be increased by an amount equ.il to 25 percent of the
difference between the contractual allocations to the Sacramento Ri\lrer Settlement Contractors
and the contractual allocations to Project water service contractors located north of the
Sacramento-San Joaquin River Delta. -

(3)  During such water-short Years when 29,600 acres of land within the
Contractor’s Service Area order water from the Contractor, the quantity of acreage the Con@tor
may irrigate from the Drain shall be increased by an amount equal to 50 percent of the difference
between the contractual allocations to the Sacramento River Settlement Contractors and the
contractual allocations to Project water service contractors located north of the Sacramento-San

Joaquin River Deita.

21




507
1508
509
510
511
512
513
514
515
516
517

518

519
520
521
522
523
524
525
526
527
528
529

530

531

Contract No. 8-07-20-W0693-R-1

(4)  The United States and the Contractor shall work cooperatively and
collaboratively with the State of California, local water districts, and other appropriate
organizations to increase the quantity of land owning stock in the Contractor, to increase the
nunibér of stockholding acres purchasing water pursuant to the terms of this Contract, and to take
appropriate actions to prevent the diversioﬁ- from the Drain of water not ordered from the
Contractor. As part of such collaborative efforts, the Contractor shall maintain in effect, at all
times during the teﬁn of this Contract, a policy that requires a Water User that has not ordered
‘water for at least the two years preceding a water-short Year to pay the Contractor for water

diverted from the Drain ciuring those prior years as well as to pay for water to be diverted during

- the water-short Year.

INTEGRATED WATER MANAGEMENT AND PARTNERSHIPS

16.  The Contractor and United States desire to work together to maximize the -
reasonable beneficial use of water for their mutual benefit. As a consequence, the United States
and the Contractor will work in partnership and with others within the Sacramento Valley,
inéluding other Confractors, to facilitate fhe b_etter integration within the Sacramento.Valley of all
water supplies included, but not limited to, the better management and integration of surface water
and groundwater, the devélopment and better utilization of surface water storage, the effective
utilization of waste, seepage, and return flow water, and other operational and management
options that may be identified in the future.

OPINIONS AND DETERMINATIONS

17. (a) Where the terms of this Contract provide for actions to be based upon the
opinion or determination of either party to this Contract, said terms shall not be construed as
permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or
determinations. Both parties, notwithstanding any other provisions of this Contract, expressly
reserve the rigit to seek relief from and appropriate adjusament for amy such asbitrary, capricious,
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or unreasonable opinion or determination. Each opinion or dotonnination by either party shall be
provided in a timely manner. Nothing in subdivision (a) of Article 18 of this Contract is intended
to or shall affect or alter the standard of judicial review applicable under Federal law to any
opinion or determination implementing a specific provision of Federal law embodied in statute or
rogulation.

| ()  The Contracting Officer shall have the right to make determinations
necessary to administer this Contract that are consistent with the provisions of this Contract, the
laws of the United States and of the State of California, and the rules and regulations promulgated
by the Secretary of the Interior. Such determinations shall be made in consultation with the
Contractor to the extent reasonably practicable. |

COQRDINATION AND COQPERATION

18. (@)  Inorder to further their mutual goals and objectives, the Contracting Officer
and the Contractor shall communicate, coordinate, and cooperate with each other, and with other

affected Project Contractors, in order to improve the operation and management of the Project.

. The communication, coordination, and cooperation regarding operations and management shall

include, but not be limited to, any action which will or may materially affect tﬁe quantity or
quality of Project Water supply, the allocation of Project Water supply, and Project financial
matters including, but not limited to, budget issues. The communication, coordination, and
coopeﬁtion provided for hereunder shall extend to all provisions of this Contract. Each. party
shall retain exclusive decision making authority for all actions, opinions, and determinations to be
made by the respective party |

(b)  Within 120 days following the effective date of this Contract, the
Contractor, other affected Project Contractors, and the Contractiné Officer shall arrange to -meet
with interested Project Contractors to develop a mutually agreeable, written Project-wide process,
wiﬁchmaybeamenﬁndasmessarysepm-andapﬁtﬁomtﬁsCm. The goad of this

23




357
558
559
560
561
562
563
. 564
565
566
567
568
569
570
571
572
573
574
375
576
577
578
579
580

Contract No. 8-07-20-W0693-R-1

process shall be to provide, to the extent practicable, the means of mutual communication and
interaction regarding significant decisions concerning Project operation and management on a
real-time basis. _

(c) - Inlight of the fact that the capacity of the Central Valley Project to deliver
Project Water has been constrained in recent years and may be constrained in the future due to
many factors including hydrologic conditions and implementation of Federal and State laws, it is
the intent of the Secretary to improve watér supply reliability. To carry out this intent:

(1)  The Contracting Officer will, at the request of the Contractor, assist
in the development of integrated resource management plans for the Contractor. Further, the
Contracting Ofﬁéer will, as appropriate, seek authorizations for implementation of partnerships to
improve water supply, water quality, and reliabilify.

2) The Secretafy will, as appropriate, pursue program and project.
implementation and ﬁuthorization in coordination with. Project Contractors to improve the water
supply, water quality, and reliability of the Project for all Project purposes. _

' | (3) The Secretary will coordinate with Project Contractors and the Sﬁte
of California to seek improved water resource management.

4) The Secrétary will coordinate actions of agenciés within the
Department of the Interior that may impact the availability of water for Project purposes.

%) The Contracting Officer shall periodically, but not less than
annually, hold division level meetings to discuss Project operations, division level water
management activities, and other issues as api)mpﬁate.

(d)  Without limiting the contractual obligations of the Contracting Officer
under the other Articles of this Contract, nothing in this Article shall be construed to limit or
constrain the Contracting Officer’s ability to communicate, coordinate, and cooperate with the
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Contractor or other interested stakeholders or to make decisions in a timely fashion as needed to
protect health, safety, or the physical integrity of structures or facilities.
 GENERAL OBLIGATION-BENEFITS CONDITIONED UPON PAYMENT

19. (@)  The obligation of the Contractor to pay the United States as provided in this
Contract is a general obligation of'the Contractor notwithstanding the manner in which the
obligation may be distributed among the Contractor’s Water Users and notwithstanding the default
of individual Water Users in their obligations to the Contractor.

()  The payment of charges becoming due hereunder is a condition precedent to
receiving benefits under this Contract. The United States shall not make water available to the
Contractor through Project facilities during any period in which the Contractor may be in arrears
in the advance payment of water rates due the United States. The Contractor shall not furnish
water made available pursuant to this Contract for lands or parties which are in arrears in the
advance payment of water rates levied or established by the Contractor.

CHARGES FOR DELIN QUENT PAYMENTS

20. (a) The Contractor shall be subject to interest, administrative and penalty
charges on delinquent installments or payments. When a payment is not received by the due date,
the Contractor shall pay an interest charge for each day the payment is delinquent beyond the due
date. When a payment becomes 60.days delinquent, the Contractor shall pay an administrative
charge to cover additional costs of billing and processing the delinquent payment. When a: .
payment is delinquent 90 days or more, the Contractor shall pay an additional penalty charge of 6
percent per year for each day the payment is delinquent beyond the due date. Further, the
Contractor shall pay any fees incurred for debt collection services associated with a delinquent

payment.

(b)  The interest charge rate shall be the greater of the rate prescribed quarterly
in the Federal Register by the Department of the Treasury for application to overdue payments, or
the interest rate of 0.5 percent per month prescribed by Section 6 of the Reclamation Project Act
of 1939 (Public Law 76-260). The interest charge rate shall be determined as of the due date and
remain fixed for the duration of the delinquent period. :

(©) When a partial payment on a delinquent account is received, the amount

received shall be applied, first to the penalty, second to the administrative charges, third to the
accrued interest, and finally to the overdue payment.

QUALITY OF WATER

21. (@)  The operation and maintenance of Project facilities shall be performed in
such manner as is practicable to maintain the quality of raw water made available through such
facilities at the highest Ieyel reasonably attainable as determined by the Contracting Officer. The
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United States does not warrant the quality of water and is under no obligation to construct or

furnish water treatment facilities to maintain or better the quality of water.
(b)  The United States recognizes that water quality is a concern within the

service area of the Contractor. Currently, the United States has neither the clear authority, nor the
facilities through which water quality cén be improved within the Colusa Basin Drain. Should,
however, water quality within the Colusa Basin Drain become a more serious concern for either
the environment, sustainable agriculture, dr wildlife within ﬁe Colusa Basin, upon the written
request of either party, the United States and the Contractor will attempt to work together, and
with other interested parties, to develop -a solution, subject to apioropriate authorization and
funding being available. | _
| WATER AND AIR POLLUTION CONTROL

22.  The Contractor, in carrying out this Contract, shall comply with all applicable
water and air pollution laws and regulations of the United States and the State of California, and
shall obtain all required permits or licenses from the appropriate Federal, State, orlocal
authorities. )

WATER CONSERVATION

23.  (a)  Prior to the release of Project Water, the Contractor shall be implementing
an effective water conservation and efficiency program based on the Basin-Wide Water
Management Plan and/or Contractor's water conservation plan that has been determined by the
Contracting Officer to meet the conservation aﬁd efficiency criteria for evaluating water
conservation plans established under Federal law. The water conservation and efficiency program
shall contain definite water conservation objectives, appropriate economically feasible water
conservation measures, and time schedules for meeting those objectives. Continued release of
Project Water pursuant to this Contract shall be contingent upon the Contractor’s continued
implementation of such water conservation program. In the event the Contractor's water
conservation plam or any revised water conservation plan compieted pursuamt to subdivision (c) of
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Article 23 of this Contract have not yet been determined by the Contracting Officer to meet suéh
criteria, due to circumstances which the Contracting Officer determines are beyond the control of
the Contractor, Project Water releases shall be made under this Contract so long as the Contractor
diligently works with the Contracting Officer to obtain such determination at the earliest
practicable date, and thereafter the Contractor immediately begins implementing its water
conservation aﬁd efﬁcieﬁcy program in accordance with the time schedules therein.

(b)  The Contractor shali submit to the Contracting Officer a report on the status

of its implementation of the water conservation plan on the reporting dates specified in the
then-existing conservation and efficiency criteria established under Federal law.

(c) At five-year intervals, the Contractor shall revise its water conservation plan
to reflect the then-current conservation and efficiency criteria for evaluating water conservation
plans established under Federal law and submit such revised water management plan to the
Contracting Officer for review and evaluation. The Contracting Officer will then determine if the
water conservation plan meets Reclamation’s then-current conservation and efficiency criteria for

evaluating water conservation plans established under Federal law.

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS
el L A A TRUERNIA HIOIN OR ALLOTMENT OF FUNDS

24.  The expenditure or advance of any money or the performance of any obligation of
the United States under this Contract shall be contingent upon appropriation or allotment of funds.
Absence of appropriation or allotment of funds shall not relieve the Contractor from any
obligations under this Contract. No liability shall accrue to the United States in case funds are not
appropriated or allotted.

OFFICIALS NOT TQ BENEFIT

25.  (a) No Member of or Delegate to Congress, Resident Commissioner, or official
of the Contractor shall benefit from this Contract other than as a Water User or landowner in the
same manner as other Water Users or landowners.

(b)  No officer or member of the goveming board of the Contractor shall receive

amy benefit that may asise by reasom of this Contract other thew a6 a lamdowner withia the
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Contractor’s Service Area and in the same manner as other landowners within the said service

arca.

ASSTGNMENT LIMITED-SUCCESSORS AND ASSIGNS OBLIGATED

26.  The provisions of this Contract shall apply to and bind the successors and assigns
of the parties hereto, but no assignment or transfer of this Contract or any right or interest therein
shall be valid until approved in writing by the Contracting Officer.

BOOKS, RECORDS AND REPORTS -

27.  The Contractor shall establish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this Contract, including: the
Contractor’s financial transactions, water supply data, and Project land and right-of-way
agreements; the Water Users’ land-use (crop census), landownership, land-leasing, and water-use
data; and other matters that the Contracting Officer may require. Reports thereon shall be
furnished to the Contracting Officer in such form and on such date or dates as the Contracting
Officer may require. Subject to applicable Federal laws and regulations, each party to this
Contract shall have the right during office hours to examine and make copies of each other’s.
books and official records relating to matters covered by this Contract. -

EQUAL OPPORTUNITY

28.  During the performance of this Contract, the Contractor agrees as follows:

(@)  The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Contracting Officer setting forth the provisions of this nondiscrimination clause,

(b)  The Contractor will, in all solicitations, or advertisements for employees
placed by oron behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without discrimination because of race, color, religion, sex, or
national origin. .

(© The Contractor will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the Contracting Officer, advising the said labor union or workers’ representative of
the Contractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment. '
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706 () The Contractor will comply with all provisions of Executive Order
707 No. 11246 of September 24, 19653, as amended, and of the rules, regulations, and relevant orders
708  of the Secretary of Labor. '

709 (e) The Contractor will furnish all information and reports required by said

710 - amended Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or
711 pursuant thereto, and will permit access. to its books, records, and accounts by the Contracting

712 Officer and the Secretary of Labor for purposes of investigation to ascertain compliance with such
713 rules, regulations, and orders. '

714 ® In the event of the Contractor’s noncompliance with the nondiscrimination
715 clauses of this Contract or with any of the said rules, regulations, or orders, this Contract may be
716  canceled, terminated, or suspended, in whole or in part, and the Contractor may be declared
717 ineligible for further Government contracts in accordance with procedures authorized in said
- 718 amended Executive Order, and such other sanctions may be imposed and remedies invoked as
~ 719 provided in said Executive Order, or by rule, regulation, or orders of the Secretary of Labor, or as
720  otherwise provided by law.

721 ~ (8)  The Contractor will include the provisions of paragraphs (a) through (g) in
. 722 every subcontract or purchase order unless exempted by the rules, regulations, or orders of the.
723 Secretary of Labor issued pursuant to Section 204 of said amended Executive Order, so that such
724 provisions will be binding upon each subcontractor or vendor. The Contractor will take such
. 725 action with respect to any subcontract or purchase order as may be directed by the Secretary of
726 = Labor as a means of enforcing such provision, including sanctions for noncompliance: Provided
727  however, that in the event the Contractor becomes involved in, or s threatened with, litigation -
728  with a subcontractor or vendor as a result of such direction, the Contractor may request the United
729 States to enter into such litigation to protect the interests of the United States. ‘ '

730 COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

731 29. (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964
732 (42 U.8.C. 2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the
733 Age Discrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights
734 laws, as well as with their respective implementing regulations and guidelines imposed by the
735 - U.S. Department of the Interior and/or Bureau of Reclamation, :

736 - (b)  These statutes require that no person in the United States shall, on the

737 grounds of race, color, national origin, handicap, or age, be excluded from participation in, be
738  denied the benefits of, or be otherwise subjected to discrimination under any program or activity
. 739 receiving financial assistance from the Bureau of Reclamation. By executing this Contract, the
740  Contractor agrees to immediately take any measures necessary to implement this obligation,

741  including permitting officials of the United States to inspect premises, programs, and documents.

742 (¢)  The Contractor makes this agreement in consideration of and for the

743 purpose of obtaining any and all Federal grants, loans, contracts, property discounts or other
744 Federal financial assistance extended after the date hereof to the Contractor by the Bureau of
745 Reclamation, including installment payments after such date on account of arrangements for
746  Federal finsncial assistames witich were agy est before such, date, The Comeactor recognizes
747  amd ageees that Such Fedesal assistmmes i ‘be extemdind iw relismce on the ropuessmtations amed
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agreements made in this Article, and that the United States reserves the right to seek judicial
enforcement thereof. '

PRIVACY ACT COMPLIANCE

30. (a)  The Contractor shall comply with the Privacy Act of 1974 (5 U.S.C. 552a)
(the Act) and the Department of the Interior rules and regulations under the Act (43 CFR245 et
seq.) in maintaining Landholder acreage certification and reporting records, required to be
submitted to the Contractor for compliance with Sections 206 and 228 of the Reclamation Reform
Act of 1982 (96 Stat. 1266), and pursuant to 43 CFR 426.18.

(b) With respect to the application and administration of the criminal penalty
provisions of the Act (5 U.S.C. 552a(i)), the Contractor and the Contractor's employees

responsible for maintaining the certification and reporting records referenced in (a) above are

considered to be employees of the Department of the Interior. See 5 U.S.C. 5 52a(m).

(c)  The Contracting Officer or a designated represéntatiVe shall provide the
Contractor with current copies of the Interior Department Privacy Act regulations and the Bureau

“of Reclamation Federal Register Privacy Act System of Records Notice (Acreage Limitation--

Interior, Reclamation-31) which govern the maintenance, safeguarding, and disclosure of |

Jinformation contained in the Landholder's certification and reporting records.

(d)  The Contracting Officer shall designaté a full-time employee of the Bureau®

of Reclamation to be the System Manager who shall be responsible for making decisions on -

denials pursuant to 43 CFR 2.61 and 2.64 amendment requests pursuant to 43 CFR 2.72. The
Contractor is authorized to grant requests by individuals for access to their own records.

(e) The Contractor shall forward promptly to the System Manager each
proposed denial of access under 43 CFR 2.64; and each request for amendment of records filed ‘
under 43 CFR 2.71; notify the requester accordingly of such referral; and provide the System
Manager with information and records necessary to prepare an appropriate response to the
requester. These requirements do not apply to individuals seeking access to their own certification
and reporting forms filed with the Contractor pursuant to 43 CFR 426.1 8, unless the requester
elects to cite the Privacy Act as a basis for the request.

NOTICES

31.  Any notice, demand, orrequest authorized orrequired by this Contract shall be
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or
delivered to the Area Manager, Northern California Area Office, Bureau of Reclamation, 16349
Shasta Dam Boulevard, Shasta Lake, California 96019, and on behalf of the United States, when
mailed, postage pre-paid, or delivered to the Board of Directors of the Colusa Drain Mutual Water
Company, P. O. Box 329 (520 Market Street, Suite 3), Colusa, California 95932. The designation
of the addressee or the address may be changed by notice given in the same manner as provided in
this Article for other notices.
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CONFIRMATION OF CONTRACT

32.  The Contractor, after the execution of this Contract, shall promptly seek to secure a
decree of a court of competent jurisdiction of the State of California, confirming the execution of
this Contract, The Contractor shall furnish the United States a certified copy of the final decree,
the validation proceedings, and all pertinent supporting records of the court approving and
confirming this Contract, and decreeing and adjudging it to be lawful, valid, and binding on the
Contractor. This Contract shall not be binding on the United States until such final decree has
been secured. :

IN WITNESS WHEREQOF, the parties hereto have executed this Contract the day and year

hereinabove written,

THE UNITED STATES OF AMERICA
"\

By: e

Regional Director, M{d-Pacific Region
Bureau of Reclamatibn '

COLUSA DRAIN MUTUAL WATER COMPANY

By Lown MO

Preside@of the Board of Directors
oy~ O
%cxetary

(H:\pwblic\Sac River Fimal LTRC’s\01-31-05 Colusa Drain MWC Fimal.dec)
LTIRC Draét with cxbeivite. dee)
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Exhibit B
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Colusa Drain Mutual Water Company

CROP IRRIGATION REQUIREMENT 1/

(Acre-Feet per acre)

Ricé 3/

Month Alfalfa 1/ Pasture 1/ General 2/

April 250 283 0 0
May 442 483 0 567
June 567 608 292 7
July 642 .658 .783 783 |
August 575 558 550 650
Septentber 150 350 0 200
T Total 2626 3940 1.625 2917
Noncrop Consumptive Use Factor: 10 percent.

1/ Based on Department of Water Resources
rain discounted. '

(DWR) Bulletin 113-3, Page 37, with effective

2/ General, assumed to be corn, DWR Bulletin 1 13-3, Page 37, with effective rain discounted.

3/ Based on University of California S
September 23, and pan evaporation,

Page 37,

pecial Publication 3271, growing season May 1 -
DWR Bulletin 113-3, Page 67 and DWR Bulletin 113-3,
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Exhibit C
Colusa Drain Mutual Water Company

WATER RIGHT DEFICIENCIES 1/

Month Pre-1938 Post-1938
June 6% 19%
July . 55% 87%
August 90% ' 100%
September - 5% 99%

1/ These figures represent an average of the deficiencies computed in the studies identified as
C650B (State of California) and C-2BR (Bureau of Reclamation) on the water rights along the
Sacramento River and in the Sacramento-San I oaquin Delta. These studies were accomplished
pursuant to the 1956 Cooperative Study Program between the Bureau of Reclamation,
California State Department of Water Resources, and the Sacramento River and Delta Water
‘Association.
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Exhibit D

Colusa Drain Mutual Water Company
2005 WATER RATES AND CHARGES

COST OF SERVICE RATES:
Capital Rates
Storage

O&M Rates:
Water Marketing
Storage

Deficit Rates:
Interest Bearing

_CFO/PFR Adjustment Rate 1/
TOTAL

FULL-COST RATES:

Section 202(3) Rate is applicable to a
Qualified Recipient or to a Limited
Recipient receiving Project Water for
irrigation purposes on or before
October 1, 1981

Section 205(a)(3) Rate is

applicable to a Limited Recipient that
did not receive Project Water for
irrigation purposes on or before
October 1, 1981.

CHARGES UNDER P.L. 102-575 TO THE

RESTORATION FUND 2/
Restoration Payments (3407(d)(2)(A))

Per Acre-Foot

$2.87

$6.61
$5.93

$0.00

$0.73

$16.14

$23.49

$20.40

$2.93

1/ Chief Financial Officer (CFO) adjustment and Provision for Replacement (PFR) expense is being |
distributed over a 5-year period beginning in FY 2003 for those contractors that requested those costs be

deferred.

Z/Restomtionfnnd.chugesmpayminaddiﬁantomewmmMWMpmmw

Tithe XXXTV of Public Law 102-575. Restoration famd chamges ave on & fiecal yeur basig (16/] - 9/36),




BOARD OF DIRECTORS
COLUSA DRAIN MUTUAL WATER COMPANY

RESOLUTION APPROVING LONG-TERM RENEWAL
OF CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND
COLUSA DRAIN MUTUAL WATER COMPANY PROVIDING FOR
- REPLACEMENT WATER

WHEREAS Colusa Drain Mutual Water Company (the “Company”) has, smce 1988,
held a contract with the United States Department of the Interior, Bureau of Reclamation
(“Reclamation”) bearing Contract No. 8-07-20-W0693 (the “Ongmal Contract”) for the
provision of replaeeelent water. ,

WHEREAS the Original Contract would have expired on December 31, 2004,

WI-IEREAS in advance of that explrauon, the Company and Reclamation entered into
negotlatlons fora long-term renewal of the Original Contract

WHEREAS the Company and Reclamation entered an interim renewel contract
expmng May 30, 2005 because the negotiations and related procedures had not been
completed by December 31, 2004. |

WHEREAS the negotiations and related procedures have now been cemple_ted, and
Reclamation has presented to the Company the agreed-upon final form of renewal contract
bearing Contract No. 8-07-20-W0693-R1 (the “Renewal Contract™).

WHEREAS the Board of Directors of the Coqlpany finds and determines that it is in
the best interest of the Company to approve the Renewal Contract. and to authorize the staff
of the Coirxpany to carry out any actions necessary to implement the Renewal Contract.

NOW, THEREFORE, BE IT RESOLVED that;

1. The Board of Directors of the Company hereby approves the Renewal
Contract between Reclamation and the Company. -

2. Larry Massa, President of the Board of Directors, and George Basye,
Assistant Secretary to the Board of Directors, are authorized and directed to execute the

Renewal Contract on behaif of the Conepmy.

657875.1




3. The staff of the Company are authorized and directed to take any other action

necessary to implement the terms of the Renewal Contract.

PASSED AND ADOPTED by vote of the Board of Directors on May 26, 2005. |

B; ZG——-A MMCL ..

Larry Massa q o
President, Board of Directors

CERTIFICATION

L, George Basye, certify that I am, and at all times mentioned herein was, the duly

-appointed, qualified and acting Assistant Secretary of the Colusa Drain Mutual Water Company,
a corporation organized and existing under and by virtue of the laws of the State of California;
that the foregoing is a full, true and correct copy of a Resolution duty and regularly adopted at a
meeting of the Board of Directors of said Company duly and specially held the 26th day of May
2005, a majority and quorum of the members of said Board being present and voting in favor of
said Resolution; and that said Resolution has not been modified, rescinded, altered or amended
and is now-in full force and effect.

WITNESS my hand this 26th day of May, 2005.

- George Basye
Assistant Secretary, Board of Directors

657875.1




